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May 23, 2001

Mike Milhelich
Kootenai Environmental Alliance
P.O. Box 1598
Coeur d'Alene ID 83816-1598

Dear Mike:

Thank you for the comment provided by Kootenai Environmental Alliance (KEA) on the North Fork Coeur
d’Alene River Sub-basin Assessment and Total Maximum Daily Loads (TMDLs) in you letter of January
19, 2001.  A considerable amount of comment was received on these documents.  Comments raising legal
issues comprised some of this comment.  Response to the comment and revision of the Sub-basin
Assessment and the TMDLs has taken some time since the close of comment on January 22, 2001.

The comments made by KEA as we understood them and our responses follow.  If a revision was made to
the documents this is noted.  A responsiveness summary of all the comment will be submitted with the
assessment and TMDLs.  If you wish to review the comments of others and our response and actions taken,
this document should be consulted.

Comment 1: The TMDL does not address the high volume of water discharge from the North Fork Coeur
d'Alene River watershed. It is not explained how the discharge affects mitigation efforts.  It does not
address how the large volumes of waters affect the fisheries. There is no indication of how fishery habitat
will improve. These contentions are backed by USGS discharge data.  This data covers the peak flow
events between 1995 and 1999.

Response 1: The flood frequency of the North Fork is analyzed on page 11 of the Sub-basin Assessment.
The analysis examines the peak discharge events over the past sixty-two years.  It finds that the 1974 and
1996 high discharge events are the largest of record. The 1933 event is thought to be the largest flood of
historic times based on photographic evidence and the Post Falls gauge.  The 1974 and 1996 events are
listed in their order of size.  The history of logging is clear that clear cuts began in the forty's and fifty's and
intensified through the 1960's and 1970's and decelerated into the 1980's.  The flood history does not
support the argument that clear cutting has caused greater flood discharges.

The river bed has filled with cobble materials.  This phenomena which is related to erosion rates.  The
presence of this material has caused discharges of lower amounts to result in more over bank flooding,
causing the impression that higher discharges have occurred with the proliferation of clear-cutting.

Although the flood frequency analysis does not support higher discharges due to vegetation removal (clear
cut) in the main river system, this may occur on first and possibly second order tributaries in the watershed.
The effect is lost by the desynchronous snowmelt, as watersheds become larger. Unfortunately no long
term stream gauging has been completed on the first and second order tributaries as it has been at Prichard
and Enaville.

The SBA was strengthened on page 11 to point out that peak discharges may be altered in the first and
second order watersheds with the caveat that no direct data is available to support this suspicion.
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Comment 2: Pulling culverts does not address and making roads infiltrating surfaces will not address the
high discharges.

Response 2: We respectfully disagree.  Any measure that causes water to infiltrate into the shallow ground
water system rather than to run off will decrease discharge.

Comment 3: The assessment finds stream bed instability and pool filling, yet the DEQ policy not to address
flow alteration and habitat modification will not address this stream bed instability.

Response 3: The issue that can be addressed by a TMDL is sedimentation of pools.  The instability is in the
opinion of the assessment caused by sediment loadings in excess of 100% above background and in some
watersheds ranging up to 200% above background.  Flood frequency analysis indicates that discharges are
not remarkable higher or more frequent (page 11).

Comment 4: Issues concerning the technical correctness of the WATSED model are raised by the
comment.

Response 4: The WATSED model was not used in the sedimentation model.  The coefficients that
WATSED employs for forest land sediment yield were used.  The assessment incorrectly identifies these as
WATSED coefficients causing this confusion.  These will be correctly identified as mean coefficients for
Belt geology developed from in-stream sediment measurements in northern and north central Idaho.

Comment 5: Channels do not recover immediately after hill slope recovery. This lag applies to heavily
logged portions of Shoshone, Yellowdog, Flat, Steamboat and the Little North Fork.  The assessment does
not take into account the time required for this recovery.

Response 5: The model used in the assessment does not deal with stream channels.  The model considers
the yield of the pollutant of concern (sediment) to the streams of the watershed, only.  We agree that
impacts have occurred to stream channels and habitat, however these are not impacts judged by EPA and
the state to be applicable to TMDL treatment.  Certainly in any TMDL implementation plan to address
excess sedimentation, the state will urge the Forest Service to adopt a holistic view to management of the
landscape and stream continuum.  However, the ability of the state to require habitat restoration is limited
in the TMDL process.

It was clarified in the implementation plan section of the SBA that factors other than sediment should be
addressed holistically in any plan.

Comment 6: The TMDL will not meet the "fishable" goal of the Clean Water Act or the NFMA.

Response 6: The TMDL is designed to address the pollutant of concern, sediment.  The fishability of a
stream is dependent on excess sedimentation, but also on a number of other potential constraints.  A partial
list includes fishing pressure, loss of habitat, loss of LOD, introduction of competitor or predator species
etc.  Unfortunately, a TMDL can only deal with water quality pollutants of concern and not the many other
factors that make streams "fishable".  The fishable goal is fishable within the constraints of a Clean Water
Act that addresses but a single component the complex habitat of fish.

A discussion was placed in the SBA on the limitations of the CWA and TMDL in particular.

Comment 7: Logged watersheds have higher discharge during rain on snow events and the affect persists
out to 68 years.
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Response 7: The flood frequency analysis does not support this assertion as stated in response to comment
1.  The clear cut acreage values, provided in your comment of May 2, 2000, clearly demonstrate that clear
cut acreage has increased for the 68 years since 1933. Yet the 1996 high discharge event did not have as
large a discharge as the 1974 high discharge event and that event is believed from photographic and Post
Falls gauge data not to be as large as the 1933 event.  This pattern is contrary to the thesis that logged
watersheds have higher discharge during rain on snow events.

Thank you for the comments that were developed on the North Fork Coeur d’Alene River Sub-basin
Assessment and TMDLs.  If you have questions concerning our responses or the actions taken, please
contact me at 208-769-1422.

Sincerely,

Geoffrey W. Harvey
Watershed Coordinator

























May 23, 2001

Dean Johnson
Idaho Department of Lands
3780 Industrial Avenue South
Coeur d'Alene ID 83815

Dear Dean:

Thank you for the comment provided by the Idaho Department of Lands (IDL) on the North Fork Coeur
d’Alene River Sub-basin Assessment and Total Maximum Daily Loads (TMDLs).  A considerable amount
of comment was received on these documents.  Comments raising legal issues comprised some of this
comment.  Response to the comment and revision of the Sub-basin Assessment (SBA) and the TMDLs has
taken some time since the close of comment on January 22, 2001.

The comments made the Idaho Department of Lands (IDL) as we understood them and our responses
follow.  If a revision was made to the documents this is noted.  A responsiveness summary of all the
comment will be submitted with the assessment and TMDLs.  If you wish to review the comments of others
and our response and actions taken, this document should be consulted.

Comment 1: Fish density measurements do not address sediment impacts.  What other data was collected
with the fish surveys? Several factors affect fish density.

Response 1: A Sub-basin assessment (SBA) must supply all the available data concerning the watershed.
The fisheries data is among this.  Fisheries data gathered by IDEQ was collected separate from the BURP
data on a particular stream. The University of Idaho, IDFG and USFS collected a considerable amount of
the data as cited.  The BURP files contain only fish tally data and a few other parameters concerning the
electrofishing.  Very little other data is collected with the fishery data.

Comment 2: The data indicates that the North Fork Coeur d'Alene River is fully supporting beneficial uses
in accordance with WBAG. The data clearly indicates salmonid spawning is fully supported.  No data
indicates that sediment is impairing the beneficial uses.

Response 2: The WBAG determination is no longer DEQ policy.  Prior to the adoption of WBAG2 as
revised, TMDL staff is instructed to use the WBAG determinations (any segment on the 1998 list did not
pass the WBAG filter) plus all other pertinent data. We respectfully disagree that no other data indicates
that sediment is impairing the cold water biota.  It is not reasonable to expect that correlation can be
developed between sediment impact surrogates such as residual pool volume and fish density. Such a
correlation would presuppose that the electrofishing was completed at that exact time when that
environmental factor was limiting. This is better stated by John M. Barthalow "If you think about it, fish
populations are rarely directly related to the amount of habitat present at the time of measurement. The
standing crop (biomass) and usable habitat values can be expected to be correlated only when measured at
the time that the habitat is limiting and for the life stage that is habitat limited. Simultaneous measurement,
however, is not sufficient. For a limitation to be operative, the population must be at "carrying capacity",
that is not reduced or altered in number by some non-habitat factor such as fishing pressure, a pollution-
caused fish kill, stocking, etc." (from page 15 of John M. Barthalow's USGS Open-File Report 99-112 The
Stream Segment and Stream Network Temperature Models: A Self-Study Course Version 2.0 March,
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2000).  DEQ believes it can use a weight of evidence approach to demonstrate sediment impact.  RASI,
residual pool and model results all indicate sediment impacts.

Comment 3: Pollution sources such as splash dams, log drives, hydraulic and placer mining, LOD removal
by riparian harvest and/or flood control and hydraulic modifications have not been addressed.  These have
added sediment to the stream that can take decades or centuries to route through the system (several papers
cited).

Response 3: The sources listed above were mentioned but not adequately addressed.  The SBA was
modified to better address these influences.  None of these influences are however adding the pollutant of
concern, sediment, to the river at this point.  The lack of LOD because of removal is affecting habitat, but
the TMDL does not address habitat or for that matter the fate and transport of the pollutant of concern,
sediment, in-stream.  These influences will be noted more fully in the SBA, but the SBA must concentrate
on sediment sources now not those of the past.

Comment 4: Rivers transport large volumes of sediment naturally.  Pools are a transit feature of streams.
Many features of the stream other than sediment control pool volume and frequency.

Response 4: We agree with the general statements of this comment, however, streams can receive too much
sediment.  This threshold is between 50 and 100% above background based on the best studies we have
available.  It is clear from observation of the Coeur d'Alene River at Kingston and comparison of the
current situation with the historical descriptions (Russell, 1985) that the sediment loaded to the North and
South Forks has increased markedly.  The model used in the assessment and independently verified to be in
the proper range with USGS measurements, indicates the increase is over 100% of background in most of
the sub-watersheds of the North Fork.  Increased sedimentation is a cause of pool filling.  Increased
sedimentation has occurred in the North Fork.  Since sediment is a pollutant of concern for which TMDLs
must be developed, the assessment can come to but one conclusion.

Comment 5: Riffle armor stability (RASI) is not a published peer review method. RASI values provided do
not correlate with residual pool volume measurements provided.  RASI, pool volume and fish density are
compared indicating the three cannot be correlated with any strength. The data indicates an opposite trend.
The data do not support the conclusions of the TMDL.  The data is incorrectly interpreted, it is suggested
the sediment TAG be reconvened to discuss the data.

Response 5: The RASI method is considered by DEQ to be a technique providing information about the
stream bed sediments.  We have no guidance on the use of a method based on peer review.  The correlation
between RASI, residual pool volume and fish population explain only a small percent of the variation in the
North Fork data set or for that matter for the entire data set for the Coeur d'Alene Lake and River,
Rathdrum-Spokane, North Fork or St Joe HUCs.  As stated in the response to IDL comment 2, it can not be
expect that a significant correlation could be developed between sediment impact surrogates such as RASI,
residual pool volume and fish density.  Such a correlation would presuppose that the electrofishing was
completed at that exact time when that environmental factor was limiting (Barthalow, 2000) This is
unlikely.  DEQ believes it can use a weight of evidence approach to demonstrate sediment impact.  The
sediment TAG was formed to develop a sediment model not to decide on the weight of evidence that a
listed stream is impaired.  Such final decisions are reserved to IDEQ and EPA.

Comment 6: Residual pool volume is controlled by many factors.  The TMDL does not address the many
factors  (listed) which affect pool volume in a stream. No correlation between fish density and pool volume
can be found. The data presented in this TMDL does not properly or correctly address bed load transport
process and sediment transport through gravel cobble river systems.
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Response 6: As stated in comments 3, 4 & 5, the TMDL addresses the pollutant of concern, sediment.
Residual pool volume and fish densities correlation is addressed in the response to comment 5.  The TMDL
addresses only sediment sources and does not address the fate and transport of the pollutant in the stream
system.  Adequate models are not available in our opinion to address the fate and transport of sediment
especially bed load sediment.  The key to any pollutant control is to control the source not the fate and/or
transport.  The TMDL addresses the pollutant sources, limiting these sources to yearly loads.

The SBA further clarifies, the pollutant addressed by the TMDL and the features of the stream that are not.

Comment 7: The SBA ignores basic principles of stream channel hydraulics and bed load sediment
transport. The SBA ignores a century of impacts, ignores the introduction of fish species.  The comment
points out that Chinook salmon spawn successfully in the North Fork during the fall and winter.

Response 7: The comment on channel hydraulics and bed load sediment is addressed in comment 6.  A
TMDL addresses pollutant sources, not fate and transport.  The level sediment in this TMDL is addressed
using the Washington Board of Forestry Guidelines as the best available knowledge. Issues such as habitat
alteration and fish introduction are not issues to which TMDLs are applicable.  We agree that Chinook
salmon appear to spawn successfully in the lower Coeur d'Alene River.  It is not known if its populations
are affected by high flow events.  Little is known about its relative spawning success in the Lower North
Fork.  The SBA was augmented to address the century of impacts.

Comment 8: Trout densities in reference streams range from 0.021 to 0.4285.  Value for Independence
Creek is not diminished because many sites impaired are near roads or camps. Data should be stand-alone;
fish densities can be variable.

Response 8: The Independence Creek population is interpreted by DEQ to be the result of the location of
the electrofished reach near the popular campground at the base of Independence Creek.  We believe such
interpretations to be rational.  The comment ignores the general pattern of the data.  Except for Beaver
Creek, which has predominantly brook rather than cutthroat trout, the heavily roaded watersheds of the
North Fork have fish densities an order of magnitude or two lower than all the watersheds of low road
density.  The comment clings to one anomalous value and ignores the clear pattern.  DEQ believes the
weight of evidence favors its interpretation of the fish density data.

Comment 9: The SBA uses residual pool volume as an indicator, yet it is an indicator of habitat alteration,
that DEQ and EPA indicate is not applicable to TMDL treatment.

Response 9: The SBA uses residual pool volume as an indicator of the influence of the pollutant of
concern, sediment.  The TMDL does not attempt to allocate residual pool volume.  The TMDL allocates
the pollutant, sediment.  The comment confuses the SBA with the TMDL allocations.

Comment 10: The data should be subjected to standard statistical analysis.

Response 10: This is an unrealistic standard because it pre-supposes that correlation is possible, when the
measurements of fish density would be required at the exact time that a feature such as residual pool
volume is limiting (Barthalow, 2000).  DEQ uses a weight of evidence approach to identify the problem.  It
moves on to develop model results that demonstrate sedimentation rates well above levels expected to
cause water quality degradation.  The model is demonstrated from independent measurements to be in the
correct range.  It is doubtful that IDL manages completely based on standard statistical analysis and
correlation. It is disingenuous for it to require the same of DEQ.

Comment 11: The impacts of historical sedimentation have not been fully taken into account.
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Response 11: As stated in response to IDL comment 3, historical sediment sources now have a fuller
explanation in the SBA.  However, the TMDL is not concerned with historic sediment sources.  It is
concerned with current sources that verified modeling demonstrate are well above the level expected to
cause water quality problems.  The TMDL addresses pollutant (sediment) sources, not history.  This is the
limitation of a TMDL approach.

Comment 12: Bed load monitoring should be instituted and monitored on an annual basis.

Response 12: DEQ does not have the resources to support bed load monitoring in a watershed as large as
the North Fork Coeur d'Alene River.  If sediment monitoring were required on all the sediment impaired
streams in Idaho, it would easily bankrupt the state.  The North Fork is not special in this respect.  To meet
the court imposed deadlines, a sediment modeling approach must be taken.

Thank you for the comments that were developed on the North Fork Coeur d’Alene River Sub-basin
Assessment and TMDLs.  If you have questions concerning our responses or the actions taken, please
contact me at 208-769-1422.

Sincerely,

Geoffrey W. Harvey
Watershed Coordinator









































May 23, 2001

ASARCO
c/o Timothy Butler
Heller Ehrman
701 Fifth Avenue Suite 6100
Seattle WA 98104-7098

Dr. Mr. Butler:

Thank you for the comment provided by ASARCO on the North Fork Coeur d’Alene River Sub-basin
Assessment and Total Maximum Daily Loads (TMDLs).  A considerable amount of comment was received
on these documents.  Comments raising legal issues comprised some of this comment.  Response to the
comment and revision of the Sub-basin Assessment and the TMDLs has taken some time since the close of
comment on January 22, 2001.

The comments made by ASARCO as we understood them and our responses follow.  If a revision was
made to the documents this is noted.  A responsiveness summary of all the comment will be submitted with
the assessment and TMDLs.  If you wish to review the comments of others and our response and actions
taken, this document should be consulted.

Comment 1: DEQ should defer the metals TMDL until completion of the CERCLA initiated removal
actions.

Response 1: The TMDL process is related to but independent of the CERCLA process.  Its relationship is
that it develops the water quality applicable or relevant and appropriate regulatory requirements (ARARs)
for the site more fully by translating the water quality standards into daily permissible loads dependent on
the season.  The situation in the East Fork Eagle Creek is straightforward.  The Jack Waite adit is the only
discrete source while the Jack Waite mill complex, tailings ponds and tailings washed downstream are the
nonpoint sources.  Since the TMDL provides a plan to respond to meet water quality standards it is
appropriate that the East Fork Eagle Creek TMDL proceeds any CERCLA consent decrees.

Comment 2: If DEQ does not defer the TMDL then it should specifically phase the metals TMDL. Concern
is stated that EPA will override the phasing of the TMDL implementation.

Response 2: The term phasing is not defined, however, EPA does not accept the phasing of TMDLs.  This
fact stated; TMDLs can be renewed and incorporate new data at any time.  Should there be a shift in metals
standards for the water body, or important new data became available a new TMDL would be required to
reflect this new data.  Although not phasing, this is renewal.

Comment 3: DEQ should defer or phase the metals TMDL to allow development and use of site-specific
water quality criteria.

Response 3: Site specific criteria for lead and zinc have been developed for the reach of the South Fork
Coeur d'Alene River above Wallace.  Work has been completed to extend these results to the metals
contaminated segments of the South Fork Watershed below Wallace.  A justification of this is in
preparation.  No plans have been developed to do the studies necessary to extend these results to the Beaver
and Prichard Creek watersheds.  Such work if undertaken may extend well past 2003 the due date of these
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TMDLs.  When and if the site specific standards were extended to the Prichard Creek watershed the current
TMDLs would be revised to reflect the current (new) metals standards.

Comment 4: DEQ should defer or phase the metals TMDL to allow development of sufficient site specific
data.

Response 4: See response to ASARCO, comment 3.

Comment 5: Idaho code section 39:3611 limits controls on point discharges.

Response 5: The limitations on point source controls in 39-3611 are not applicable under either state or
federal law to this TMDL for the following reasons: Idaho code section 39-3611 limits controls on point
source discharges when these are less than 25% of the metals loads.  The sub-basin assessment (SBA) on
page 16 clearly demonstrates that the single point discharge (Jack Waite Adit) is 50% of the cadmium
under 7Q10 discharge conditions.  In addition, 39-3611 applies to water bodies where the applicable water
quality standard has not been met due to impacts that occurred prior to 1972.  While there were significant
impacts to the NFCDA river that occurred prior to 1972, there are also continuing and post-1972 discharges
that have contributed and continue to contribute to the non-attainment of state water quality standards.
Moreover, under both state and federal law, the TMDL must meet requirements of the Clean Water Act.
See Idaho Code sections 39-3601 ("It is the intent of the legislature that the state of Idaho fully meet the
goals and requirements of the federal clean water act.."); 39-3611 ("For water bodies described in section
39-3609, Idaho Code, the director shall…as required by the federal clean water act, develop a total
maximum daily load…").  A TMDL that does not call for point source reductions would not meet the
requirements of the Clean Water Act because the TMDL could not assure compliance with state water
quality standards.

Comment 6: The State of Idaho and Idaho DEQ are required to conduct rulemaking under the Idaho APA
in order to promulgate TMDLs.

Response 6: TMDLs are plans for the restoration of water bodies to the level of the water quality standards.
Idaho Code section 39-3602 ("Total maximum daily load (TMDL) means a plan for a water body not fully
supporting designated beneficial uses…") TMDLs do not have the force and effect of law and are not
required to follow the APA rule-making process.

Idaho Code section 39-3611 addresses the development of TMDLs and requires TMDLs be developed in
accordance with those sections of law that provide for involvement of BAGs and WAGs, and as required
by the federal Clean Water Act.  There is no requirement in this section that the TMDL be developed as a
rule.

Idaho Code section 39-3612, on the other hand, addresses the integration of TMDLs, once completed, with
other water quality related programs and provides that this integration is subject to the provisions of the
Idaho Administrative Procedures Act.  Thus, to the extent required by the IDAPA, DEQ, and other
designated agencies, must follow the IDAPA provisions when TMDLs are implemented and enforced
under applicable state programs.

Given the scope of the TMDL program and requirements of the court-approved schedule for development
of TMDLs, it is clear the IDAPA rulemaking provisions are not applicable.  The schedule for development
of TMDLs in Idaho is the product of federal court litigation.  According to the TMDL schedule, from 1997
to 1999, DEQ was to develop 529 TMDLs.  Under the IDAPA, rules must be approved by the legislature
before they become effective.  Because of this and other rulemaking requirements, rules typically take
almost a year to promulgate.  Idaho Code section 39-3601 et seq was enacted in response to this federal
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TMDL litigation and the legislature certainly never intended DEQ to attempt to promulgate hundreds of
required TMDLs as rules.

The federal APA does not require EPA adopt TMDLs as rules.  Moreover, given the short deadlines in
section 303d of the CWA, including the requirement that TMDLs be developed within 30 days of EPA
disapproval of a state TMDL, the CWA clearly does not envision or require TMDLs be developed as rules.

Comment 7: There should be greater emphasis that this is a phased TMDL.

Response 7: See response to ASARCO comment 2.  The TMDL is not phased and would not be approved
by EPA as a phased TMDL.  However, any TMDL is open to revision based on new information.

Comment 8: The calculation of discrete discharges of metals is indecipherable and erroneous.

Response 8: The calculation is difficult to follow.  This was remedied in the revised SBA in the text and in
Appendix A. We respectfully disagree that it is erroneous. The calculation of the adit discharge of metals
was made more understandable in the text and Appendix A.

Comment 9: The waste load allocations should not decrease as creek flows increase. Hardness data
provided.

Response 9: The waste load allocations decrease because the percentage of the load that is attributable to
discrete discharges decreases as the discharge increases.  This is a major difference between the Coeur
d'Alene basin Metals TMDL and these North Fork metals TMDLs.  The Coeur d'Alene Basin document
gave the discrete sources a 25% allocation based on the mixing rule in the Idaho Water Quality Standards
and Wastewater Treatment requirements.  The North Fork TMDL calculates the discrete load based on adit
discharges and synthetic hydrographs based on the Gem Adit discharge. The percentage discrete load is
calculated by dividing the discrete load by the measured load at each flow tier.

The hardness data provided clearly indicates that the adit adds hardness to the stream.  This hardness effect
is diluted even in Tributary Creek and likely is very small at the point of compliance near the mouth of the
East Fork Eagle Creek.  The metals are detected at the point of compliance in the loads measured and at
hardness levels all below 25mg calcium carbonate.  Thus the hardness data is not applicable to the point of
compliance.

Comment 10: Lead should be deleted from the TMDL for the East Fork Eagle Creek. Use of one-half
detection for non-detection increases a load that is trivial.

Response 10: It is standard method to consider non-detection as one half of detection.  However, we agree
this approach may create a lead load where arguably none exits.  The database was searched for detection
of lead above the state standards.  Exceedence occurred in eleven of thirteen samples.  Use of one-half
detection in the two cases is warranted.

Comment 11: Dissolved to total recoverable metals ratios should be incorporated into the metals TMDL.

Response 11: The state standards state the cadmium, lead and zinc standards in terms of dissolved
cadmium, lead and zinc.  These ratios are important translators for point discharges since these permits are
based on total recoverable levels.  The database is not sufficient to develop such translators where they are
appropriate at the adit discharge.  These will be developed as the adit discharge is better characterized in
the CERCLA consent decree and NPDES programs that will implement the TMDL.

Comment 12: Within Tributary Creek the hardness from adit and seep flows add to the loading capacity.
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Response 12: See response to part 2 of ASARCO comment 9.  The hardness from the adit and seeps
discharged to Tributary Creek is not detectable at the point of compliance, while the metals are.  The
hardness must be diluted from the stream system.

Comment 13: The TMDL's assessment of point sources is inadequate.

Response 13: The assessment of the adit discharges is based on the database developed for the EPA
remedial investigation.  These were developed originally by the Idaho Geologic Survey (University of
Idaho) for the US Forest Service. At the time its was the best available data. Additional data on the
discharge and metals characterization of the Jack Waite Adit was supplied to DEQ by ASARCO’s
consultants.  It was incorporated into the SBA and East Fork Eagle TMDL.

Comment 14: Biological monitoring can be used to establish ecological goals for the basin.

Response 14: Biological goals are appropriate for pollutants as sediment.  In these cases narrative standards
govern the amount of sediment and these standards are tied directly to the full support of the beneficial use.
Metals are governed by numeric standards that assume full support of the beneficial use.  In the case of
metals the numeric standards must be attained.

Comment 15: Site specific metals criteria will result in a technically superior TMDL.

Response 15: This may or may not be true.  However, at this time and for the foreseeable future (next two
years) the current state metals standards are expected to be the governing standards.

Comment 16: By using the EPA developed metals criteria, DEQ already has sufficient margin of safety.

Response 16: Although conservative, the metals standards are not deemed by DEQ or EPA to eligible as a
component of a TMDL's margin of safety.

Comment 17: The flow tier approach provides a margin of safety not acknowledged in the TMDL.

Response 17: The flow tier approach accounts for the seasonal stream discharge and is not a margin of
safety factor.

Comment 18: DEQ should not impose metals TMDLs without knowing whether the source reductions will
be technically or economically feasible.

Response 18: TMDLs are required by federal law and in Idaho's case a court order.  These planning
documents must be developed and issued by DEQ and EPA to meet the agencies' legal responsibilities.
Should the source reductions not be technically or economically feasible, such that the TMDL cannot be
met, the Clean Water Act contains mechanisms such as use attainability and standards changes to address
such situations should these arise.
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Thank you for the comments that were developed on the North Fork Coeur d’Alene River Sub-basin
Assessment and TMDLs.  If you have questions concerning our responses or the actions taken, please
contact me at 208-769-1422.

Sincerely,

Geoffrey W. Harvey
Watershed Coordinator
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